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i Mareh 1954

Mr. Roger W, Jones
Assistant Divector {or Legislative Heferente
Bureau of the Budget
#ashington 28, D. C,

Dear Mr. Jones:

Since the pasange of the Ferformance Rating 4ct of 1939, the
Central Inteliigence Agemcy has suught & develap means whereby it
could properly comply with ail of its pro-isions while still protece-
ing the essential security of the Agency. Tver a per:od of years we
have discussed this problem with the Civil Service Coramission, the
‘Afice of the Comptroller Gesersl nné the Bureau of the Budget, in
an attempt to find s satisfactory solutien to car problem without seek-
ing specific exemption from the statute itself. The officials with
whom we have discussed this matter have been extremsly coopera-
tive amd helptul but, with all their assistance, the fact still remains
that both the Civil Service Commission and ourselves are not fully
complying with all of the provis.uns »f the statute.

Section ¢ of the Performance Rating Act of 1950 provides that
no employee of any department shall be given a performance ratisg,
and no such rating shall be nsed as a basis for any action, excepl
under a performance rating plan sppraved by the Civil Service Com -
mission as conforming with the requirements of the Act. Further -
more, Section 8 provides that the Jivil Service Commission shall
imspect the administration of perfsrmance rating plans by each depari-
ment to determine compliance with the requi rements of this fct and
may revoke its approval of such plaa sad preacribe ome of the Com-
eission's owa chousiag.

Simce the Civil Service Commission 18 given the respousibility
ander the Act for inspection of the sdministration of rating systems,
it camnot abdieste this respunsibility by s administrative agreement.
Yet any inspection worthy of the name would grant the Commission’s
representatives access to security information regerding the Ceatrai
intelligence " gency operatinas which is sormally never released
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outside the Agency and much of which is clossly compartmented
inside the Agency. The ClA performance rating plan stilizes forms
which are classified because they apecify comment as to perfor-
mance of duties which are highly sensitive ia nature, It would be
inconsistent with our Agency security regulations to permit a free
review of these forms, cither in an uncompleted or completed
basis. It iz for these same security ressons that the Commission
supported Cl4 exemption from the Tlassification fAct of 1949, which
was granted by the Congress.

section T of the rerformance Aaling Act provides for the es-
tablishment of & hoard of review, the chairman of which shall be
dasignaied by the Civil Service Commission. An employes is en-
titled under the Act to present msterial to the board of review cither
in person or through a designated representative. Inm order for the
designee of the Civil Service Commission or the eraployee's repre-
semtative to have access to claspified matters on appeal, acluding
work samples and koowledge of the employee’s duties, :i would be
Recessary for each such person o have s full Cli clearance which
s a time-consuming process exteading sver a minimum of 90 days.
We feel it might be possible to teqguire the Commission to select the
board's chairman from within Cih and to vaquire that the amployee's
representative be similarly selected, 1his Iatter point at least
would impair the employea's right of represeniation of his own choos-
ing. If on the cther hand, a CiA employee is terminated without full
access 1o the review procedures under the Act, ihe government
might be liable {ir darnages in 8o approprisie action broaght in the
Court of Claims,

While it is the policy of the Agency aot t¢ seek exemption from
statutes of general application if & reasosable means for complying
with their provisions can be fousd with:s the bounds of securily, we
feel that the facts outlined above arc of such & natare a8 to warrant
consideration for 1A exemption from the £ct. It is soted that eleven
categories of agencies or employees are already sxsmpt from the
Act, including the Foreign Service of the United States., For the
reasons outlined abive, therefore, the approval of the Buresu of
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the Budget is requested for the Central intelligence Agency to seek

Congressional approval for sxemption from the Performance Rating
Act of 1950, and suthorization s requested to forward the attached

letter to the Chairman of the Seaate and Bouse Committecs on Fost

U ffice and Civil Service,

sincerely yours,

¥ alter L., Pforzheimer
Legislative Counsel
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